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Welcome to the annual meeting of the Labour Committee. 
 
While we view having a reliable source of labour as being absolutely critical to the success of 
our farms in horticulture, it has been a continual battle to prevent well-meaning bureaucrats and 
urban-based politicians from negatively affecting our sector.  It continues to be a source of 
frustration for our growers in an industry where timing is everything and second chances for 
managing our crops and harvest do not occur.   
 
Bureaucrats get rewarded for keeping things simple. Programs are made to look the same as 
much as possible so the remaining administrators who are left in the department after the 
massive staff cuts of the previous government can keep up with their workload while ticking 
boxes to indicate compliance with program requirements.   Politicians get rewarded by not 
having issues blow up in the press so their incentive is to resist change from industry and 
avoiding risk by preventing problems from happening.  In addition, labour, health and 
immigration are three areas that have joint jurisdiction by both federal and provincial 
governments.  For the past several years, the result has been a system designed by people 
who do not have experience working in our sector and are rewarded for making the system 
resistant to change; managing foreign worker programs to avoid controversy by assessing all 
employers within a program category the same. 
 
Given what we are up against, the concessions that we have been granted for our sector have 
been gratifying.  The Agricultural Stream of the Temporary Foreign Worker Program (TFWP) 
has allowed exemptions for agriculture from its broader industry guidelines that make the 
program less expensive for farmers to participate.  By the same token, the Seasonal Agricultural 
Worker Program (SAWP) stream of the TFWP is given respect by government largely due to its 
history of nearly 50 years of administration and the participation of all parties in the annual 
review process to update the program and ensure ongoing compliance.   
 
The reason we have been able to make these program streams work well is because of the 
relationships that have been developed.  It is fair to say that for the past ten years under the 
previous administration, government employees were very focussed on implementing the 
government’s agenda and rules and regulations were passed down from higher levels of 
government where practical considerations for implementation in our sector were seldom if ever 
a consideration.  Those implementation level employees who wanted to champion an issue for 



us appeared reluctant to stand out in doing so while they were seeing many of their 
departmental colleagues disappear during successive rounds of cutbacks. 
 
When the TFWP has not worked well in recent years, is was mainly for one of two reasons.  
One being that the federal government implemented changes without consultation with industry, 
or when consultations were conducted the input we provided was ignored in the implementation.   
The other being that federal policies did not fit with provincial policies and problems and delays 
occurred as a result.   
 
There seems to be a change in the way the federal government is working since the 2015 
election.  We have seen a renewed willingness on the part of administrators to listen and act to 
implement changes.  For example, after the recent SAWP review meetings, the Director 
General was able to work with provincial government officials to ensure that the contracts were 
compliant with provincial laws.  As a result, we are able to use program deductions that were 
made in the past to continue to offset our labour overhead expenses.  The department has been 
open to hearing constructive suggestions to make the program work better for our sector. 
At the same time, there is still a need at the federal level to ensure consistency in the program 
for two reasons. The more consistent programs are, the easier they are to administer and the 
quicker we can get workers. Also, those administering the two program streams need to be able 
to defend them and to that end, they are reviewing the commodities listed under the SAWP 
program to ensure that they are indeed seasonal.   
 
The previous government had indicated their intent to reducing the cumulative stay period for 
Ag Stream from 48 months to 24 months.  On the other hand, the CHC had adopted a 
resolution to eliminate the restriction altogether.  While the cumulative stay provision still 
currently follows the 4 in 4 out rule, it would be unlikely that the restriction would be lifted 
altogether while still referring to the workers are “temporary”.  In any event, the limited staff at 
Immigration are so busy working through the Syrian refugee issue that there is no opportunity at 
this time to have them focus on anything else.  Unless directed to do otherwise, our position 
remains to lift the restriction on cumulative stay so that if a worker comes to Canada under the 
Ag Stream, they would never be required to return home, but would still be considered to be a 
“temporary” worker. 
 
Furthermore, the maximum 48-month period imposes a heavy administrative burden on some 
5,000 or more Ag Stream workers who must now demonstrate to federal authorities that they 
have not reached that limit. Consequently, we can already expect that the implementation of this 
measure will result in delays in the arrival of agricultural workers from this program stream in 
2016. 
 
The Government of Canada first proposed an extension of the repatriation date for SAWP 
employees to December 31st for the Mexican contract only.  This was withdrawn from this year’s 
negotiations due to a lack of consensus and can be re-introduced in 2016 after practical 
considerations are addressed. 
 
Although the 25% deduction for the Caribbean is no longer in the contract, a new fee which is 
intended to cover administration costs with no forced savings component has been introduced 
for the 2016 contract. 
 
Integrity Audits:  The random audits that the Integrity Office plans to conduct for 25% of the 
employers utilizing the SAWP could turn out to be the most pressing issue with seasonal labour 
in 2016 unless something changes.  For those who experienced these audits in 2015, this was a 



nightmare.  The main problem is that the audits are done over the phone and once your file is 
deemed to be “under review”, no further processing of your orders will occur until you have 
written proof that you passed your audit.  There are several problems with the approach being 
taken and this process can result in a huge problem for farmers who schedule arrivals on a 
staggered basis as the workload increases through the season when their orders are delayed 
(in 2015, this delay was up to ten weeks). 
 
There are several things that need to happen to make this audit process workable.  Firstly, just 
because your file got pulled should not be enough reason to stop workers from coming to your 
farm.  Unless major violations to the contract have been demonstrated, orders should continue 
to be processed as submitted while information is collected.   
 
Secondly, the Integrity Office reviews one requested piece of information at a time.  They will 
not provide a list of what they need information on and considering the time delays of submitting 
information by courier and waiting for a return letter, the process can take weeks.  To speed up 
the process, a farmer needs to receive a list and begin addressing requests for information as 
they are capable and eliminate the waiting. 
 
Thirdly, last year the government took the approach during the audits that you were guilty until 
proven innocent.  It is in all of our best interests to see this program continue to operate with 
integrity and for the bad actors to be eliminated from the SAWP.  The officials in the audit 
department in Ottawa have no idea of what farming involves.  In the case of one grower’s audit, 
their workers were delayed (among other reasons) because the officer did not understand what 
the employer meant by the term “picking tomatoes” and required further clarification in case the 
farmer was trying to hide something.  Fourthly, there should be an appeal process involving 
people who understand our sector.  It is worth noting that when the Integrity Office was being 
set up, Ken Forth and I spoke to the proposal and agreed with the concept being presented as 
long as minor technicalities did not delay the arrival of workers, there was a clear timeline given, 
and there was an appeal process.  Our points were affirmed and then ignored.  This needs to be 
fixed. 
 
Despite its challenges, I am optimistic about being able to have some success on this file in the 
coming year.  During the 2015 election, it was obvious that the Labour Task Force Report 
generated by the Canadian Agricultural Human Resources Council (CAHRC) was well received 
by all three political parties.  I was approached to be involved on the Task Force mid-way 
through the year to augment the input from horticulture into CAHRC endeavors.  As always, 
there are pros and cons to being involved in coalitions, but when a group has the ear of the 
government, then you need to be involved.  Government officials seem to be much freer to 
interact with industry since the election. 
 
Working through CAHRC, CHC is arranging a tour of an integrated vegetable operation in 
Quebec to underscore the needs of our industry.  We are also working with CAHRC to develop 
an information piece that can be used by industry and inserted within CAHRC materials to 
ensure we have a clear horticulture position when lobbying government.   
 
Labour is a complicated file.  We must continue to be diligent in dealing honestly with 
government officials and in so doing continue to have credibility with all levels of government.  
The relationships that will develop have been and will continue to be critical to our success. 
I wish to thank the Labour Committee for their input during the year, and the Vice Chairs –Ken 
Forth and Denis Hamel for all the work they have done this year.  I would like to recognize those 
members of the SAWP Review Committee who take the opportunity to attend the Annual 



Review and help bring a national perspective and balance to the negotiations.  And I would also 
like to thank the CHC staff for their support.  In particular, it has been a real help to have the 
research and policy advice of the CHC team to assist on this file and I would like to thank the 
CHC Board of Directors for making this position possible. 
 
Respectfully submitted, 

 
 
Murray Porteous 
Chair  
Labour Committee 
March 9, 2016 
 

 
 
 




